
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on
:

o f

FRANCIS W. and MARY MORLEY :

For a Redeterminat ion of a Def ic iency or :
a Revl-sion of a Determinat ion or a Refund
of Personal Income & Unincorporated :Business
Taxes under  Ar t i c le (s )  22  & 23  o f  the
Tax Law for the Year(xh***ef*gC6$,I L970.:

AFFIDAVIT OF MAILING

State of  New York
County of Albany

Bruce Batchelor

ghe is an employee of

age, and that on the

Not ice  o f  Dec is ion

Mary Morley @rclrasffxxall|xr:o6)

by enclos ing a t rue copy thereof  in  a

as fo l lows:  Mr.  & Mrs.  Francis
Eleanor Drive
Mahopac,  W 10541

Sworn to before r're this

L4th day of January ,  L977.

, being duly sworn, deposes and says thaE

the Depart,ment of Taxation and Flnance, over 18 years of

l4thday of January , L977 , *re served the within

by (cert i f ied) nai l  upon Francis W. and

the pet i t ioner ln the within proceedLng,

securely sealed postpald \ t rapper addressed

W. Morley

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

Tha., deponent further says that the said addressee is the {xslefCgaeC8:kiafQ(

>Ofxf&e) petitioner herein and that the address set forth on said hrrapper ls the

last known address oi the (fcgpg;*f*qg€*Xg161fxqbe) petitioner.

rA-3 (2/76)

N; utr,' {o (( /.-rtt'it'



STATE TAX COMMISSION

STATE OF NEW YORK

DERARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

JanuarT 14, L977

A D D R E S S  Y O U R  R E P L Y  T O

TELEPHONE: ,"r"r8fl9

r
Mr. & Hrr, Frencls If. Morlcy
Eleanor Ilrlve
Uahopaa, $nf 10541

Dear !tr" & t{rr, Morlay:

PLease take not ice of the DECISION
of the State Tax Commission enclosed heres"i th.

Please take further not ice that Pursuant to
Sect ion(s) 690 $d 722 of the Tax Law, any
proceeding in court to revielt an adverse deci-
sion must be cormnenced within 4 nonthe
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allorued in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

Very truly yours,

- -.trrank J. hrgcfa-_
Suporvt'ior of
8ne11 Cl,alna Hearlngr

Enc.

uutl n-trr lrt

Taxing Bureau t s Representative :

rA-L .  12  (L /7  6 )



STAIE OF NEI^I YORK

STIIIE TAX OO}4MISSION

In ttre lbtter of the petitiorr

of

FMNCIS W. and lAIilf IDRLEY

for Redetermination of a Deficiency or for
Refild of Personal Incone and lkrintorporated
Business Taces r.lrder Arcicles 22 md 23 of the
Tax Lari for the Year L970.

DECISIO{

Petitioners, Francis W. and l{ary }brley, residing at Eleanor Drirre, Iulatropac,

New York 10541, filed a petition for redeter:nination of a deficiency or for refind

of personal incone and rnincorporated btrsiness taxes urder Articles 22 nd 23 of the

Tax Lar,a for the year L970. (File No. 0-665L548L).

A snall clairns hearing was held August 18, L976 at 2:45 P.M. at the offices

of the State Tax Cormrissicrr, T\,o l^Iorld Trade C,enter, New York, Nevr Yort, before

Har,T Hr:ebsch, Hearing Officer. Petitioner, F?ancis I,J. I,lcrley, appeared pro se,

and for his wife. The Incone Tax Br-reau appeared by Peter Crotty, Esq., (!,lillian

Fox, Esq., of coursel).

ISSI]ES

I. trrlas incone receirred by petitioner, F?ancis W. Ibrley, from his activities

as an insrrance agent stibject to trrincorporated br-rsiness tax?

II. Was a clairred casr:alty loss a proper dedrrction?

EIM]NGS OF EACf,

t. Petitioner, F?ancis W. Ibrley, filed a L970 personal incone ta:r retun

with his wife on Forrt IT-201. Ile did not file an unincorporated br:siness ta>(

return for said year. Ttre hcone Tax Bureau held petitioner, trYancis W. l4crley's

incone from his activities as an insrrance agent sribject to r-urincorporated br-r.siness

ta< and issr:ed a Notice of Deficiency dated October 27 , L975 in the aroLtrt ot $572.69



turincorporated business tax due,

a total sr-rn of $970.54.
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pb:.s $272.03 penalty, plus $125.82 interest for

2. TLre hcone Tax Br:reau also urade adjusurents to petitioners, Francis W.

and }4ary }4rrley's 1970 personal incone tax retrrrn. A porrion of enployee br:siness

e>pense was disallcnred, nedical and dental epense was increased, interest e><pense

was increased and a clained casr:alty loss was disallol'red. Tlre Inccnne Tax Brrezu

issr:ed a Notice of Deficiency dated October 27, 1975 in the anor-rrt of $L47.64

additional perscnral incone tax d:e, ph.r.s $32.14 interest for a total surn of $180.08.

3. Petiticn:ers, Francis W. and }4ary }4trley, agreed to the adjustuents rnade

by the lrncone Tax Btreau to br-rsiness e>gense, nedical and dental eryense and

interest eryense.

4. Petiticn:ers, ftancis hI. and l4a:ry }4crley, contended ttnt ttre casr-ralty loss

was properly clained in the arDutt as shoror on their 1970 retr-ncn. No evidence,

e><cept. a list of itenrs stolen, was introduced to srpport their contention.

5. Petitioner, F?ancis W. I"icr1ey, was a fiill-tine life insr-ucance agent for

the G:ardian Life hstrance Conpany of Anerica, hereafter referred to as Guardian.

His enpl-oynrent contract with G:ardian prohibited sales of insr:rance for any other

principal. Guardian provided petitioner, Frmcis W. I,Icrley, with office space,

telephone service and secretarial help held at its place of br:siness and at its

ovm e>pense.

6. Petitioner, Ftarrcis W. l4crley, was strbject to Gr:ardian's established

standards md was co'vered by Guardiar's euployee retirerrent plan. IIe was reqr:ired

to attend sales reetirgs once a weelc. Petitioner, Frarcis W. I,tcrley, Iiias issr:ed a

withholdlng tax statenBnt from Guardian for L970. Dedrrctions were rnade from his

mnpensation for Federal and New York State ta:<es and for social secr-riEy.



- J -

7, ln L)70, petitioner, Francis W. Morley, had no business phone listing

or hi-s ov'm letterhead or business cards. He did not receive business telephone

ca1ls or clients at his home. He did not employ assistants.

CONCLUSIONS OF LAW

A. That petitioners, Francis W. and }vtrary Morley, did not sustain the

hrrrdon nf nrnnf required by section 689( e ) of the Tax Law as to substantiation

o f  t h p  c n s r r a l t w  
' l n c c  

e q  e  n ? ^ n o -  d e d . U C t i O n .q u  q  
- t / + v l / e r

B. That petitioner, f*rancis W. Morleyrs activities as an insurance agent

for the Guardian Life Insurance Company of America during 1970 were servlces

performed as an enployee and his income therefrom was exempt from the imposition

of rrnincorporated business tax in aceordance with the meaning and intent of

sect ion 7o3ft)  of  the Tax Law.

C. That the petition of Francis W. Morley with respect to the imposition

of unincorporated business tax rmder Article 23 of the Tax Law is granted and the

Notice of Def ic iency dated october 27, 1975 in the total  sum of $970' 54 is cancel led'

D. That the petition of Francis W. and }'{ary Morley with respect to the

imposition of additional personal income tax under Article 22 of the Tax Law is

denied and the Notice of Deficiency dated October 27, 1975 in the sum of $I/+7.6/r

plus arry interest that is lega11y owing is sustained.

DATED: Albarqy, New York

January L4, L977

STATE TAX COMMISSION

COMMISSIONER


